‘g|ES-ad J0] JOU "A|UO oJUald=s]al JO:I/-:_K

L

S LU

00101170516 3 pg44

- 001 02: 3?
;HPI%ECE COUNT BAS HINGTO

" ~Namé & Return Address:

G A necn

PEHEOK 7237190

] ﬂ»t..t....wp_} A
- ‘19‘5‘73 -

Pleas:éﬁ pt"i'h.t legfbly of 'fyiié"ipformaﬁun.

Document Title (Or transaction contained therein)

. Cé’Z N :WV@JQNTS CON DITIONS, ZEeSTRICTVWAS

Grantor(s) (Last’ “-l_lame ﬁrst, thenn fimf name, middle name) |
- |
ST .\ ‘E}L_\f %o?lr\b | A VY |

|

\ Additional Names on P:a:ge:ﬁ of Doc;ltment
Grantee(s) (Last name first, then ﬁrSt name mlddle name)

T WDWAYL L. DmML_rLS @F‘ LOTS | THRWU {43

TUSTIN _R-ANCH - - ,A ’pb.b, (;1:\\\.200101175“034

_____Additional Names on Page of Document :
Legal Description (Abbreviated: i.e,, lot, block, plﬁtrﬂt" 'Seetion,township,range) ’
A DowT\i\or 0F TWE N\:;,éL 'N.x_‘l S8l , 3}, ‘
T™WT- AN, RGE. 4 & w M E

: Complete Legal Description on Page of Dncumgnt
| Auditor’s Reference Number(s) L T
'\ll m‘. . .:._.." ..-.__
I' R - .
Assessor’s Property Tax Parcel/Account Number(s) i
CA-\A -3\~ |- 00T O 4- 1221~ 1-20C-
syt el SRS SRR
04-12-%i- |- 104

The Auditor/Recorder will rely on the information provided on this cover sheet. ‘The .
staff will not read the document to verify the accuracy or completeness of the lndexlng
information pruvlded herein. ] T .

gpcovshLlst — (1}




'3|es-aJ J0J Jou ‘Ajuo souadslad Jo4

e

WHN RECORDED RETURN TO:
- Law Qffices-of Lawrence E. Nelson, P.S.

102 North Mendlan
P.O:-Box 217 -
Puyallup, Wﬂshm g‘tan 98371

! DECLARATION
COVENANTS; CONDITIONS, RESTRICTIONS

EASEMENTS 'AND RESERVATIONS
FOR THE COMMUNITY

OF |

TUSTIN jj j_j N CH

VA Approval File No. SC -




'3|es-aJd J0J Jou ‘Ajuo sduadajad Jo4

. TABLE OF CONTENTS FOR
- DECLARATION OF
COVENANTS CONDITIONS, RESTRICTIONS
Ez&SEMENTS AND RESERVATIONS

....... OF
TUSTIN RANCH

" ... '---I'

SECTION & DESCRIPTION ... PAGE NUMBER

ARTICLE 1
Definitions.................... O PP 4

ARTICLE 2 : e |
Management Rights of Declarant Dunng Development

of the Property..........o.ooiiin o, I, -..__. .................................... 6

ARTICLE 3 I
Deed and Dedication of Common A1eas. . t.... ..o il 8

ARTICLE 4 :
Deed and Dedication of Easements............ T T 8

ARTICLE 5
Administration and Use of Common Areas

& Common Maintenance ATEAS. ......vuevvenrnenvenenes ST et sesee s e e eserineraneeneans 9

ARTICLE 6

Maintenance of Common Areas &

Common Maintenance Areas & - e

Delegation of Management. .......o.vvevuveeerensreeneenrrenansenenns F O P OO 10

A S S S NI I S .t vttt st earsrteneeesnnnseeaancesssasnsecasasarosssssncannes L L T 12

ARTICLE 8
Maintenance of Lots.......uiiiiiiiiiiiii e beveentlilon i 15

Tustin.Ranch.CC&Rs.0111004]

TUSTIN RANCH CC&Rs | Paged ¢




'3|es-aJ J0J Jou ‘Ajuo 22Uadajad 104

SEE}T—IQ” N: & "DEéC—RIPTIQ_N PAGE NUMBER

AR’HCLE 9" i
Homeowners Assogation. USSP PURRPRIPY 17

ARTICLE 10" . -
Management By Board, T e e e e e et b ae e e e e e aaeen e ee et e s caaaaraaaaaae s 17

ARTICLE11 =~ .~ 7% 1 .
Land Use ReStrictions, . ;.. vl o sabeneeennin i 20

'-.

ARTICLE 12
Building Restrictions. . i1, ...t B T 25

ARTlc._aE 13 s i - o
Utihties...oovvnneeainnn... R R R LREE 26

I’.

ARTICLE 14

Architectural Control............... e nE e | ,,.r:-:’."."h.._ ..................................... 27

ARTICLE 15 O
Condemnation.............ooveviininiannnnn. T T P TS 30

ARTICLE 16 ._
MortgageesProtection...........ccoeevvnnnnne. B L FETRR 31

ARTICLE 17 SRR
General Provisions.............. e reeeccaenare e om0 R PP 32

ARTICLE 18 L T
Miscellaneous NOtICes....oovvviiiiiiiiiiiiii i T T TLTTITTTIRTIPPIRey 34

EXEHBIT H'AH ,___. _
Legal Description of Plat.........c.cooooiiiiiii. Fleen et 36

TUSTIN RANCH CC&Rs | Pagg3

Tustin.-Ranch.CC&Rs.011100\




'3|es-aJd JoJ Jou ‘Ajuo sauadsjad Jod

DECLARATION OF

-------

‘ COVENANTS CONDITIONS, RESTRICTIONS,
EASEMENTS AND RESERVATIONS

™ FOR
bt TUSTIN RANCH

THIS DECLARATION is made on the date hereinafter set forth by Tustin Ranch, a
Washington general partnership ("Declarant"), who is the owner of certain real property
situated in the stato’of Washington, county of Pierce, known as the Plat of "Tustin Ranch"
which is more particularly legally described on the attached Exhibit "A". In order to insure
preservation of the' h1gh quality rbsﬂ:len“ual environment at Tustin Ranch, Declarant agrees and
covenants that the land-deScribed on the attached Exhibit "A", and such improvements as are
now existing or hereafter constructed thereon will be held, sold and conveyed subject to and
burdened by the following-covenants; conditions, restrictions, reservations, limitations, liens
and easements, all of which:are for the purposes-of enhancing and protecting the value,
desirability and attractiveness of such lands for the-benefit of all of such lands and the owners
theteof and their heirs, successers, grantees and assigns. All provisions of this Declaration
shall be binding upon all parties hElVng or acquiring any right, title or interest in such lands or
any portions thereof and shall inur€ to the benefit of eacti.owner thereof and to the benefit of the
Tustin Ranch Homeowner's Association and Shall 0therw1*se in all respects be regarded as
covenants running with the land. - S

ARTICLE 1

DEFINITJON S

For purposes of the Declaration and the Artlcles of Incerpdratlon and the Bylaws of the
Tustin Ranch Homeowner's Association, certain words’ and phrases shall have particular
meanings as follows: -

Section 1.1. "Association" shall mean and refer to the Tustm Ra,nch Homeowner's
Association, its successors and assigns. e e

Section 1.2. "Member" shall mean every person or eﬁtit_y__ﬁhg 1_19161_',5; -m:—;_mbership in
the Association.

Section 1.3. "Board" shall mean and refer to the Board of Direct-:jrs ﬂf the--
Association, as provided for in Article 10. For purposes of exercising the.powers &nd dutles
assigned in this Declaration to the Board during the Development Period; {h],s ferm shal} also

Tustin.Ranch.CC&Rs.0111004;
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-""_'_'_.-me‘an the "Temporary Board" or "Declarant” as provided in Article 2 unless the language or
com'a&xt clearly indicates otherwise.

Sectlon 1.4. "Properties” shall mean and refer to the real property described with

pﬂrﬁculamy in Exhibit"A".

Sectmn 1.5... "Common Areas" & "Common Maintenance Areas” shall mean and refer
10 all of thefeal' pmpcfty (including the improvements thereto) owned and maintained or leased
By. the Assoeiation; orin which the Association has an easement (excepting easements for
maintaining Lets) ferthe common use and enjoyment of the members of the Association,
including but notlimited to.all private roads and roadway easements shown on the plat
(1nclud:mg al]- sidewalks and street lighting, if any, located within those easements), the
landscaped areas’ at thc ehtry way to the Property or planter areas.

The areas to bﬁ owned andmamtamed by the Association at the time of recording this
Declaration are. described as follows

() Tracts “A” "“‘D“ "E", and “G” are designated as storm drainage tracts for the
benefit and enjoynient of aﬁ hnmeowners to be managed by the Association in accordance with
all Plat conditions and standards of apphcable govermnmental authorities;

(b)  Tract "C" 1S desu gnat‘cd as’ a Wetland and Wetland Buffer for the benefit and
enjoyment of all homeownefs to-be m“anaged by the Association in accordance with all Plat
conditions and according to ‘stanclards appr@vcd by applicable governmental authorities,

(c) Tracts “B” and ‘F” are demgnated as park for the benefit and enjoyment of all
homeowners; - s

(d) All entrance improvements such as fencing and/or landscaping, monument
signs, or computer assisted entry gates ingtalled at the miain entries at both 67th Avenue Court
East and 69th Avenue Court East togethenwnh Jandsc apmg of common areas;

(e) All private roads and common easement’areas within the Plat shall be maintained
by the Association notwithstanding the fact that thc ownershlp ﬁ}f the private road areas is
appurtenant to the adjoining lots. . .

Section 1.6. "Lot" shall mean any one of the.142 it mubered 1 through 142 on the
plat of Tustin Ranch. Tracts, Common Areas and Comman Mﬂmtenance Areas shall not be
regarded as Lots; L -

Section 1.7. "Declarant" shall mean and refer to S B I Develnpmg, LIC, a limited
liability company organized and existing under the laws of the statc (}f Washmgton

Section 1.8. "Architectural Control Committee” or"ACC“ shal} m,ean and refer to the
committee duly appointed or elected by the Board of Directors as outlmed n Artchc 14 of this
Declaration, hereinafter referred to as the "Committee”; 5 S

Section 1.9. "Development Period” shall mean and refer to thar perl.@d {)f tlmer as
defined in Article 2 of this Declaration; - 3

TUSTIN RANCH CC&Rs . Pages,. .
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Section 1.10. "Plat" shall mean and refer to the Plat of Tustin Ranch as approved and

'. refzorded in Pierce County, Washington as descibed in Exhibit “A”;

o "S“éc-tion 1.11. "Residence” shall mean and refer to buildings occupying any Lot;

: Sﬁctmn 1.12.. “Owner" shall mean and refer to the record owner, whether one or more
persarrs or entities, of (1) a fee simple title to any Lot which is a part of the Property (but
excluding those persons or entities, such as real estate contract sellers, having record title merely
as security for-the: perfonﬁance of an obligation), or (2) the Purchaser under a real estate
contract pr.tﬁr to the i 1ssuance of the fulfillment deed for the contract;

Sﬂ on.i. 13, 'chderal Mortgage Agencies” shall mean those federal agencies which

may have an-ihterest in the properties, such as the Federal Housing Administration, the Veterans
Administration; the Féderat National Mortgage Association, the Federal Home Loan Mortgage
Corporation, 01 thc succeasprs 't0 their intcrests

Section 1. 14 5 "Plrst Mortgageei‘ shall mean a lender who holds the first mortgage on a

lot and who has notified thc Assocmtmn in writing of its holdings.

Section 1.15, "Declarauon shall mean the covenants, conditions and restrictions and
all other provisions set forth i thls Declaramn as they may from time to time be amended.

Section 1.16, "Morl*gage” shall 1ncude a- deed of trust or other security instrument,

---';&RTICLE"'E“-..

MANAGEMENT RIGHTS OF DECLARANT DURING
DEVELOPMEN’.I‘ OF. THE PROPERTY

Section 2.1. The Property. The real pfeperty Wthh is made subject to this
Declaration is described on Exhibit "A". P T

Section 2.2. Management by the Declmt Develqpm@nt Period shall mean that
period of time from the date of recording of the Declaration until (A) the date five (5) years from
the date of recording this Declaration or (B) the thirtieth (3=Oth) day after the Declarant has
transferred title to the purchasers of Lots representing oné hundred percent (100%) of the total
voting power of all Lot Owners as then constituted (so thdt.Declarant.no longer is entitled to

- vote either as a Class A or Class B member of the Associationpuysiiant to” Article 9, Section 3)

or (C) the date on which Declarant elects to permanently relinquish all of Declarant's authority
under this Article 2 by written notice to all Owners, whichever date first OGCULS: -
Notwithstanding anything in this Declaration to the contrary, until #rmimation of the
Development Period, either upon the sale of the required number of-Lots; the expiration of five
(5) years, or at the election of the Declarant, the Property shall be man.aged and the Assocmtlon
organized at the sole discretion of the Declarant; . Ry

Section 2.3. Notice to Owners. Not less than ten (10) nor moré 'tﬁén—'ﬂﬁrty_‘(éﬁ). days
prior to the termination of the Development Period, the Declarant shall give writteri notice of the

TUSTIN RANCH CC&Rs ;  -Page 6,
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-7 termination of the Development Period to the Owner of each Lot. Said notice shall specify the
. date-when the Development Period will terminate and shall further notify the Owners of the
~date, place and time when a meeting of the Association will be held. The notice shall specify
" _that the purpose of the Association meeting is to elect new Officers and Directors of the
-~ Associatien. Notwithstanding any provisions of the Articles or Bylaws of the Association to
-._-the'contrary,for the purpose of this meeting, the presence, either in person or by proxy, of the
- Owners of five (5) Lots shall constitute a quorum. The Board of Directors and the officers of
- the Assdciation may be elected by a majority vote in said quorum. If a quorum shall not be

present, the Development Period shall nevertheless terminate on that date specified in said notice
and it'shall thereafter be the responsibility of the Lot Owners to provide for the operation of the

Associﬂiion.--"'

Proper notice -shaﬂ.'bﬁ-deemed to have been sent if said notice is sent in the manner
described as proper notification in the Bylaws of the Association;

Section 2.4 . -Appointment of Temporary Board. Declarant may, in Declarant's sole
discretion, and at such timesas the Declarant deems appropriate (including in the Articles of
Incorporation of the Association, if the Declarant is the Incorporator of the Association), appoint
three persons who may beé Lot Owners; or are representatives of corporate entities or other
entities which are Lot-Owrtiers, as aTemporary Board. This Temporary Board shall be for all
purposes, the Board of Difectors of«thé€ Association, and shall have full authority, after approval
is granted by the Declarant, (including the-authority to adopt or amend the initial or subsequent
Bylaws of the Association) gnhd all rights, responsibilities, privileges and duties to manage the
Property under this Declaration and-shall-be subject:to all provisions of this Declaration, the
Articles and Bylaws. After seleeting a“Temporary Board, the Declarant, in the exercise of the
Declarant’s sole discretion, may at-dny-time.términate the Temporary Board and reassume the
Declarant’s management authority Under-Article 2 or seléet a new Temporary Board under this
section of Article 2; e 2

Section 2.5. Declarant Authority i"'No Temporary;Board. So long as no Temporary
Board is managing the Property or until stich tinfe as the first permanent Board is elected,
should Declarant choose not to appoint a Témporary Board, Declarant or a managing agent
selected by Declarant shall have the power and authority-to exercise all the rights, duties and
functions of the Board and generally exercise all powers necessary to carry out the provisions of
this Declaration, including, but not limited to, enacting réasonable administrative rules (and a
fine and due process system for violations thereof); contraéting for required services, obtaining
property and liability insurance, collecting and expending, all ass€§sinents and Association
funds, and enforcing this Declaration (including foreclosing any.liens provided by this
Declaration). Any such managing agent or the Declarant shall have the-exclusive right to
contract for all goods and services, payment for which is to bé-made from any monies collected
from assessments. In the event that Association expenses exceed-asse€ssments, any monies
provided by the Declarant for Association expenses that would otherwise be-paid for out of
Association assessments shall be considered a loan to be repaid to the Declarant through regular
or special assessments from the Association, together with interest.at twelve percent (12%) per
annum; R

L .
p

Section 2.6. Purpose. These requirements and covenants are miade to insure that the
Property will be adequately administered in the initial stages of developrnent, and-t& any future
additions, and to insure an orderly transition to Association operations. Acceptance of an
interest in a Lot evidences acceptance of this management authority in the Declarant;-and; - -..

)
"
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“~_ Section 2.7. Management Authority of Declarant. Declarant shall have the

In}lnagement authority granted by this Article 2 notwithstanding anything in this Declaration to
" .-the contrary. Declarant, as the Incorporator of the Association, may cause the Association to be

mc’orpoi‘ﬁted the Temporary Board to be appointed either in the Asticles of Incorporation of the

"Assoclation or by separate written instrument, to terminate the Temporary Board and reassume

the Declarant's management authority under this Article 2, reappoint successor Temporary
Boards or take any other action permitted by this Article 2 all without affecting the authority
given to-the. Declarani -by this Article 2 to manage the Pmperty and to organize the Association at
the Deqlﬂrant § &ale«discreuon

ARTICLE 3

DEED AND DEDICATION OF COMMON AREAS

Section 3. 1 Convey ce of Common Areas. Upon recording this Declaration, the
Declarant shall delﬂzer fo the Association a quit claim deed for Tracts “A”, “B”, “C”, “D” “BE”,

“F” and “G” as shownr-onthe Plat-of Tustin Ranch, reserving, however, to the Declarant for the

benefit of the Declarant; its successors-and assigns, those certain rights of use, ingress, egress,
occupation and control inidicated elsewhete in this Declaration for the duration of the
Development Period, at which time this reservation shall cease and then be of no further force
and effect. Tracts “H” and “I” will be ¢onveyed to'adjoiners and Lot 143 and Tract “J” of the
Plat of Tustin Ranch is not SLIDJ-ECt to- thw Declaratlon

ARTICLE 4
DEED AND DEDICAT'ION OF EASEMENTS

created hereby and nonexclusive perpetual easements runmng with the land are hereby reserved
on each Lot over, under and across eight (8) foot strips.of Tand'parallel and adjacent to the rear
boundary lines and to the side street boundary lines-and over,utidér and across five (S5) foot
strips of land adjacent to the side boundary lines (except any side-streét boundary lines) for
construction, installation and maintenance of utilities incliding, but not limited to: power,
telephone, water, sewer, drainage, CATV and gas, together with thérightto enter upon each
Lot for such purposes. The front boundary line for the putposes-of tl‘us Sﬁ:ctlon 4.1 Article 4

.1---

“the Plat. Additional utility and other easements may also be rect)rded 1f reqmred by

governmental authorities having jurisdiction. Within such strips-no strugture,-planting or other
materials shall be placed or permitted to remain which may damagé, or ifiterfere with the
installation and maintenance of said utilities, or which may change, obstruct of restrict flow of
water through drainage channels. The easement areas and all 1mpr0vements thereon shall be
maintained by the Owner of the Lot, except as to utility service 1mproveme:nts located therein,
which are the responsibility of the utility entity owning such improvements..- Shb;mt to the
foregoing, fencing and landscape plantings are permitted within the easement area, - -Said™
easements are reserved to and for the benefit of the Association, and may be 3531gned and

TUSTIN RANCH CC&Rs *L,_ Page 8
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.._.--_'___tfﬁinsfcrred by the Association to other appropriate persons or entities as deemed reasonably

- necessary by the Board in connection with the development of the Plat and the construction of
__,_.dwgzellii_;tg structures on the Lots; and,

-~ .-Section 4.2.  Easements Reflected on Plat. All easements shown as private on the

_._.ffi'_ha]'recordéd plat map of Tustin Ranch shall be maintained as equally by those Lot Owners

who.ate Benefitted by the easement.

.l
- ]

ARTICLE 5

" ADMINISFTRATION AND USE OF COMMON AREAS
..""_AND“COMMON MAINTENANCE AREAS

Section 5:1..-Owner's:Easements of Enjoyment. Every Owner shall have a 1/142nd
right in easement of enjoyment in and tq the Common Areas which shall be appurtenant to and
shall pass with titlé (o?, if applicable;.with the equitable title held by a real estate contract
purchaser), to every.Lot siibject to the following provisions:

(@)  The right—:t;f t_he"ﬁcdl}ifﬁﬁt.pr the Association to establish use and operation
standards for all Common Areas to-5¢ binding upon all Association members along with
enforcement standards; Coael T

(b) The right of Declarant (during thié Development Period) or the Association (after
the Development Period) to suspend-an Owher's right to vote and to use any recreational |
facilities for any period during which assessments against-his or her Lot remain unpaid and for a
period, not to exceed sixty (60) days, for any, and each separate, infraction of its published
rules and regulations; S

() The right of the Declarant (flunng the -D}éveltipment Period) or the Association

(after the Development Period) to dedicate or transfer all-'or any part of the Common Areas to

any public agency, authority or utility for such -purposes and Subject to such conditions as the
Declarant or Members, as applicable, may deem appropriate: During the Development Period,
any such dedication or transfer of all or any part of;the: Comimon Areas pursuant to this Section
may be made by the Declarant in the Declarant's sole discretion, .After the Development Period,
no such dedication or transfer shall be effective unless-an-mistriment &greeing to such dedication
or transter, signed by the Owners of two-thirds (2/3) of the Lots, hias been recorded;

(d)  Any Owner may delegate their right of enjhyniéﬁt-—_;o fﬁé-Ciﬂtpmon Areas and
facilities to the members of their family, their tenants, or their-guests; subject to the limitations
set forth above. B

Section 5.2. Insurance. Nothing shall be done or kept ir-any CGomution Areas which
will increase the rate of insurance on the Common Areas or other Lots or Iinproyements without
the prior written consent of the Board. Nothing shall be done or kept in any Common Areas
which will result in the cancellation of insurance on any part of the Commion Areas.or which

would be in violation of any laws or ordinances. ; :
TUSTIN RANCH CC&Rs ¢ Pige9 -
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Section 5.3.  Alteration of Common Areas and Common Maintenance Areas. N othing

* shall-be altered, or constructed in, or removed from any Common Maintenance Areas except
-~pon prior written consent of the Board. There shall be no construction of any kind within the
" Common Areas except that community improvements may be constructed if two-thirds (2/3) of
-~ themembers of the Association authorize (1 ) the construction of such improvements and (2)
~._.~"agsessments for such improvements. Also, any such improvements would be subject to the

acquisition of all required permits from governmental agencies. This Section shall not limit or
prohibit Declarant (and no member consent shall be necessary), during the Development Period,
from constructing or-altering any such improvements to any Common Areas or Common

Maintenance Azeas,-which.the Declarant in Declarant's sole discretion, deems for the benefit and

enhancement of $aid argas and the Association in general;

Section 5:‘4.1‘.'_'.--D't11hm“ng in Common Areas. Common Maintenance Areas. or native
Growth Protection Easements. No trash, construction debris or waste, plant or grass clippings
or other debris.of any kind;mnor any hazardous waste (as defined in federal, state or local law or
regulation) shall bé dumped, deposited or placed on any Common Areas, Common Maintenance
Areas or Easements. The Declarant, (during the Development Period) and the Board thereafter,
shall retain the rights for @nfﬁrpa_;;e{itﬁa_nﬂ initiation of penalties for violations of this policy;

-.'-..

Section 5.3. L‘éiﬁdsﬁiqlgin'g" '-gnd Fencing. No permanent structures or landscaping of
- any kind, including fences, walls of shrubs, may be built or placed within any right-of-way

easements, or other easements as delifieated on the Plat except as deemed appropriate by the
Board. This prohibition shall npt"apply to‘the landscape and fence/monument sign
improvements in the Common Maintenatice-Areasinstalled by the Declarant, nor shall this
Section prohibit the Association frami ipstalling additional improvements or landscaping within
the designated Common Areas or Cethmon Maintenance, Areas, nor shall this Section prohibit
the installation of fences by Lot Owners on property lifies-as may be otherwise allowed in this
Declaration, nor shall this Section prohibit the ingtallation of landscaping on private lot areas
encumbered by utility easements not otherwiserestrieted in this Declaration as to landscaping.
Also, this prohibition shall not apply to landscaping of front‘or side yard areas of Lots
extending up to the edge of the curb or sidewalk in the public right-of-way as further set forth in
Article 11, Section 12 of this Declaration. L

. iy
. -

"

ARTICLE 6.~

MAINTENANCE OF THE COMMON AREAS AND COMMON
MAINTENANCE AREAS'. ..
DELEGATION OF MANAGEMENT

Section 6.1. Maintenance of Common Areas. Mainteﬂﬁncc"éf.thé CEimmon Areas and

- all improvements thereon, shall be the sole responsibility of the Association ‘and shall include,

but not be limited to, maintenance of the Common Areas and Comrjon Maintenanée. Areas. All
maintenance of Lots and Residences located on the Property shall be'thesole ebligation of the
Owner, provided, however, the Association may, from time to time, provide geftain common
maintenance of Lots and Residences as may be determined to be in the Best-interests;of all
Owners. The Association shall maintain and regulate the use of the Comshon-Areas for-the
benetit of each Lot within the Plat and shall do all reasonable things necessary-to preserve and
maintain the Common Areas for the purpose intended. It shall be the responsibility. of the-..

TUSTIN RANCH CC&Rs 5.1 Page«l() -
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- _Association to maintain anything that is delineated under Article 1, Section 4, and any

~ improvements thereon to preserve the value of said Tracts for the use and enjoyment of the

_.~Members of the Association in accordance with all restrictions and limitations established for

*" -§aid Tracts through this Declaration, the laws and ordinances of Pierce County, Washington,

-~ and all-other applicable statutes and regulations. The Declarant, during the Development Period,
. _.-‘and the Board following the Development Period, shall have the exclusive right to establish use
and operation standards for said Common Areas to preserve the value and desirability of said
Common Area$for the enjoyment of the Members of the Association. Notwithstanding the
foregoing; all costs-and-expenses paid by the Declarant in connection with the maintenance and

- operation-of the, Comuton ‘Areas shall be reimbursed by the Association from the initial general
assessments-desciibed in Aiticle 7 below;

Section 6:2.* . Respensibility for Maintaining Common Maintenance Areas. The
Association is-responsible for maintaining and preserving the character of areas designated on
the face of the Plat as-Common Maintenance Areas, or as defined in this Declaration as
Common Mainterinee Areas. "Common Maintenance Areas have been set aside for landscaping
and community idehtifictition parposes;

Section 6.3. 'Répair of Comimon Areas and Common Maintenance Areas. Any
damage to the Commion-Ateds or, Common Maintenance Areas or improvements thereon,
including landscaping pldntings, fefices; berms, etc., by the Owners or their children or guests

- shall be repaired within ope (1) week-by-the Owners who (or whose children or guests) caused
the damages. If the damage’cannot fedsonably be.repaired within one (1 ) week, the time for the
Owner to repair the Property shall-be extended to the time reasonably required to repair the
Property, provided that the Owner promptly begins, and diligently pursues, the repair of the
damage. If such repairs are not made-timely; the Association shall execute the repair and the
Owner will be obligated to immediately-pay the Associdtion or its designee for the repair. If the
Owner fails to promptly make payrient for such repairs, the Owner will be charged interest at
the rate of twelve percent (12%) per annum on-the payment'due, the payment due shall be a
personal liability of the Owner and the amount of.the payment due shall be a lien on the Owner's
Lot;

"
f.y
l.

Section 6.4. Landscape Maintenaﬁcc,___l_t__shz;li—be‘tha_ responsibility of the Association
to maintain the landscaping and entry monuments and computey; assisted gated entries located at
the entrance into Tustin Ranch, and any landscaping improyvements installed on the Tracts or

easement areas owned or administered by the Assgciation.

- -
=-m" LI
n

Section 6.5. No Improvements in Easements or-Tracts.~The Association shall not
permit any structures, filling, grading or obstruction to be placed beyond the building setback
lines or within the Tracts unless the Association obtains the dpproval-of the Pierce County
Department of Public Works and the Pierce County Departmgnt.of Btilding and Land
Development. No decks, patios, out buildings, or overhangs shall be. pérmitted beyond the
building setback line. foo

Unless the Association obtains the approval of the Pierce County IDépartiitent of Public
Works and the Pierce County Department of Building and Land De%’qlepment;'neiﬂl'gzr the
construction of fencing nor the cleaning or removal of trees or vegetation-shall be permitted
within the areas of the Tracts. Dead trees or vegetation growing within the’same Whichpresent
a threat to the life and property due to decay or other natural causes may be removed ugon
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ebta.mmg the approval of the Association. In the event of any conflict between this Section and
the tenns of Article 5, Section 3, the terms of this Section shall control.

- Seetlen 6.6. Management. Each Owner expressly covenants that the Declarant,
(dunng the Development Pertod) and the Board thereafter, may delegate all or any portion of
.~their management authority to a managing agent, manager or officer of the Association and may
¢nter into'such management contracts or other service contracts to provide for the maintenance
of the.Commori-Areas'and Common Maintenance Areas and any portion thereof. Any
rhanagement agreement-or employment agreement for the maintenance or management may be
terminable by the Assetiation without cause upon ninety (90) days written notice thereof;; the
term ef any. euch agreement shall not exceed three (3) years, renewable by agreement of the
parties for sueceeswe periods of up to three (3) years each. Each Owner is bound to observe
the terms and condlt:[ens ‘of-any such management agreement or employment contract, all of
which shall be made availible for inspection by any Owner upon request. Any fees or salaries
applicable to any such manegement employment or service agreement shall be assessed to each
Owner. AN .

ARTICLE 7

= ASSESSMENTS

Section 7.1. Obli get,] on: ef Owners Eaeh Owner of any Lot, by acceptance of a deed
thereof, whether it shall be so expreeSed in each'deed, is deemed to covenant and agree to pay to
the Association (1) annual assessments in-stich amounts as may be determined by the Board as
necessary to satisfy the estimated common expenses, for the common areas and other property of
the Association. The amount of the common expenses shall be pro-rated equally among all
Lots; (2) special assessments for capital imprevements;*(3) 4 one-time initial assessment of
$500 00 representing each Lot Owner's pro-rata, shiare of reimbursement to the Declarant for
such sums advanced by the Declarant forPlat 1mpmvements landscaping, lighting, signage,
fencing, etc., plus a sum representing the overhead of Declarant for advancing and/or
overseeing and directing the same in amount representing fifteen percent(15%) of such sums
actually advanced by the Declarant, plus interest at the rateof twelve percent (12%) per annum
accruing thereon from the date advanced until full reinbursément is paid to the Declarant, and
(4) any assessments made by the Declarant pursuant to-this Deéclaration. No assessments shall
be due and payable by Declarant. If the Owner of any.Let fails to tihely pay any assessments
within thirty (30) days of the date specified by the Association.or Declarant (during the
Development Period), the annual and special assessments, together with any interest, costs and
any reasonable attorneys' fees incurred in attempting to callect the assesSment, shall also be the
personal obligation of the person who is the Owner of such Property at the time when the
assessment fell due. The personal obligation for delinquent assgssmerits shall-continue even if
the Owner subsequently transfers legal or equitable title to the Lot; howéver, the personal
obligation for delinquent assessments shall not pass to the delinquent Qwher's successors in
- ownership of the Lot unless expressly assumed by the successor(s). The Assecmtlen shall
record such liens in the Office of the Pierce County Auditor; =T

Section 7.2. Purpose of Assessments. The assessments lev1ec1 b the Aeeecmtlen
shall be used exclusively to (a) promote the recreation, health, safety and welfare of the
residents of the Property, and (b) for the improvements and maintenance of the Cemmon Areas
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" _.and-Common Maintenance Areas as provided in Asticle 6, with the amount based upon the
- estimated costs as well as reasonable provision for reserves;

.+ Section 7.3. Annual Assessments. Until December 31, 2001, the annual assessment
- shdll be $120.00 per Lot except those Lots exempted in Section 1; up to twenty-five percent

(28 %)_of.which may be allocated and paid to the Declarant for Plat management SEervices
provided-by the Declarant to the Association (or up to fifty percent (50%) if a professional
‘managemen firm is hired by Declarant. Such allocation of funds to the Declarant shall cease
when the Development Period expires and the Association assumes collection costs,
bookkeeping and other' management responsibilities which are described with particularity in the
Bylaws of the Association,."The balance of the annual assessment shall be used by the Declarant
during the Devélopmesit Period and by the Association thereafter for maintenance, repair and
other purpvses permitted by-this Declaration, with reasonable provision for reserves.

The anniiial assessment may be increased (after December 31, 2001) during the
Development Period to reflect the increased (1 ) maintenance costs, (2) repair costs, or (3) plat
management costs. Altincreaseés during the Development Period must directly reflect increase
in the above reciteil costs. During the Dievelopment Period, the Declarant shall have the
authority to reduce'the annual.assessmients if economic data supports such a reduction because
of reduced maintenance costs or.other anticipated Association expenses.

(a) After the Pevelopinéent Petiod expires, the annual assessment may not be
- increased each year more than teirpeftent (10%) above the maximum assessment for the
previous year without a vote-of the membership pursuant to Section 3(b) of Article 7 of this
Declaration.

(b)  After the Development-Period expires, the annual assessment may be increased
by more than ten percent (10%) over the previous year's maximum annual assessment only if
two-thirds (2/3) of the members of the Association,.who are voting in person or by proxy at a
meeting duly called for this purpose, consent to.stich an increase.

(c) After the Development Peﬂﬂbgl eﬁpill‘es} Jehlfc:.ﬁqard of Directors shall fix the annual
assessment in accord with the above-recited Standards:”

Section 7.4.  Special Assessments for Cdpital Improvements. In addition to the annual
assessments authorized above, the Association (or-during the Development Period, the
Declarant) may levy, in any assessment year, a comnlon asséssment, applicable to that year
only, for the purpose for defraying, in whole or in patt, tHe cost of any construction,
reconstruction, repair or replacement of a capital improvemesnt upon the Common Maintenance
Areas not prohibited by this Declaration, including fixturés and persqnal property related
thereto, provided that any such assessment for those capital improvements or repairs exceeding
$5.000.00 shall have the assent of two-thirds (2/3) of the members of thg-AssSociation who are
voting in person or by proxy at a meeting duly called for this purpose:” This $5,000.00
threshold shall be increased by five percent (5%) each year comniéncing in-January, 2001.

Only one such special assessment of any kind may be levied in any-fiscal year.and anly one
such assessment may be levied in any five year period for any project;that is' a.continuation of a
project for which there has previously been a special assessment. RO

Section 7.5. Notice and Quorum for any Action Authorized Uﬁdéf_seéi.t.i.g.l_a 53 and 4
Written notice of the place, day, hour and purpose of any meeting called for the purpose of *.
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" _tdking action authorized under Sections 3 and 4 of this Article shall be sent to all members not
-~ lessthan thirty (30) days nor more than fifty (50) days in advance of the meeting, and in such
.-Hanner as may be specified by the Bylaws of the Association. At the first meeting called, the
" .presence of sixty percent (60%) of the members of the Association or of proxies entitled to cast
- sixty percent (60%) of the votes of the Association shall constitute a quorum. It the required

~quorum is not present, another meeting may be called subject to the same notice requirement; the
- requited quorum at the subsequent meeting shall be one-half of the required quorum at the
preceding meeting. In'the event that a quorum is still not achieved at the second meeting, then
the Declarant, during the Development Period, and the Board thereatter, shall have the sole and
excluswe authonty to.initiate a special assessment and carry out the capital improvements more
fully déscribed inf Section 4°herein without first obtaining the approval of the required number of
members of the ASSOCIB. mn as further defined in Sections 4 and 5 herein.

Sectlm 7 6. U.mform Rate of Assessment. Both annual and special assessments
arising under Axrticle.7, Sections 3, 4, 11 and 12, must be fixed at a uniform rate for all Lots,
provided, however; that as sta‘ted in Article 7, Section 10, any Lot owned by the Declarant
shall not be subject'to arfy assessments.or charges described in this Declaration. Assessments
shall be collected on & monthly, bi-monthly, quarterly, annual, or one-time basis as determuned
by the Declarant dunng the DevcloPﬁient Period or by the Board for periods thereafter.

Section 7.7. Dafte o;lf Comincncement of Annual Assessment: Due Dates. The annual
assessments described inthis. Artielé shall.commence immediately upon the closing of the sale
of a home (sale of a Lot is excludedye the initial-purchaser or upon the initial occupation of the

home, whichever occurs easdier... The first antiual assessment for each Lot owner shall be pro-

rated from the day that the saléclosed {or the hoine was occupied) through the first day of the
first month after the calendar menth 111 WhlGH the Declaratlon is recorded.

After the Development Permd exp1res the Board of Directors of the Association shall fix
the annual assessment. Written notice of the antiual assessment shall be sent to every Owner
subject to such assessments. The due date.shall be established by the Board of Directors. The
Association, or its agent, shall, upon deniand agid fora reasonable charge, furnish a certificate
signed by an officer of the Association setting forth whether the assessment on a specified Lot
has been paid. A properly executed certificate of the- Association as to the status of assessments

on a Lot is binding upon the Association as of the date: of 1ts 1ss=ua.nce

Section7.8.  Effect of Non-Payment of Assess-ments Remedies of the Association.
Any assessment not paid within thirty (30) days affer.the. dug dat€ shall bear interest from the
due date until paid at the rate of twelve percent (12%) per annum.-Each Owner hereby
expressly vests in the Declarant during the Development. Perjod, or the Association thereafter, or
their agents the rights and powers to bring all actions agdinst such Owner-personally for the
collection of such assessments as debts and to enforce lien nghtS{)f the Association by all
methods available for the enforcement of such liens, including foreclostire by-an action brought
in the name of the Association in a like manner as a mortgage of real pr@perty= Such Owner
hereby expressly grants to the Declarant or to the Association, as applicable, the power of sale
in connection with such liens. The liens provided for in this Sccu:an shall.be in favor of the
Declarant or the Association, as applicable, and each shall have the poweér to-bid in an interest at

" a foreclosure sale and to acquire, hold, lease, mortgage and convey the same."The Owner is

responsible for the payment of all attorneys' fees incurred in collecting past due a$sessments or
in enforcing the terms of assessment liens (see Article 15, Section 5). No Qwnermay: Wmve or
otherwise escape liability for the assessments provided in this Article by nonﬂuse of*the
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-7 Common Areas, Common Maintenance Areas or abandonment of his or her Lot. The
. Assoeciation shall have the right to suspend the voting rights and enjoyment of Common Areas
-{See Atticle 5, Section 1(b)) of an Owner for any period during which any assessment against
" the Lot remains unpaid and for a period not to exceed sixty (60) days per infraction for any
-~ infraction-of the terms of either this Declaration, the Articles or the Bylaws of the Association,
or c)f any. 0ff1c1al pubhshed rules and regulations of the Association.

Sec gn 7:9. “Subordination of the Lien to Mortgage. The lien for assessments,
prﬂwded for.in this- Artwle shall be subordinate to the lien of any first mortgage or first deed of

trust ("first mortgage’): "Sule or transfer of any Lot shall not affect the assessment lien.

However, the's € or transfer of any Lot pursuant to a mortgage foreclosure or any proceeding
in lieu thereof; or the first mortgage holder's acceptance of a deed in lieu of foreclosure, shall

- extinguish. the lien creafetl putsuant to this Article as to payments which become due prior to

such sale or transfar No- sale or transfer, however, shall (a) relieve such Lot Owner or Lot
from liability for any.assessments thereafter becoming due nor from the lien thereof, nor (b)
shall relieve the delinquent. Owner from personal liability for the amount of the payments which
became due prior tﬂ such sale of transfer and the costs and attorney's fees.

Section 7. IQ Exgmpi_; Proggrt}g All property dedicated to and accepted by local public
authority shall be exempt fretn the assessments provided for in this Article. Property and Lots
within Tustin Ranch owned by the Declarant, and all Common Areas, shall be exempt from any
and all assessments provided for in.this Declaration. This Section shall apply notwithstanding
any other provision to the centrary 1n thls Declafa‘lslon

Section 7.11. Management b}f Dec]ﬂant Durmg the Development Period. Declarant, at
its option, shall have and may exercis€ all of the rights and powers herein given to the

Association. Such rights and powers aré reserved by.thie.Declarant, its successors and assigns
as provided in Article 3. Declarant shall have the.right and.option to assess Owners for actual
costs in maintaining Common Areas, Common Mainteitance: Areas and rights-of-way and to
assess a Plat management fee during the Developmient Period as set forth in Article 7, Section 3.

-
o
..l

ARTI-GL-E';'_'S-.--- .

MAINTENANCE OF LOTS

Section 8.1. Exterior Maintenance by Owner Each Lot and Res1dence shall be
maintained by the Owner in a neat, clean and sightly condition at all times and shall be kept free
of accumulations of litter, junk, containers, equipment, buﬂdmg .materials and other debris.

A1l landscaping areas, including landscapmg extending into.the-cqunty right-of-way, shall be
regularly maintained and trimmed to present a clean, neat and well-maintained-appearance. Each
Lot Owner of Lot Nos. 1, 34, 55, 56 and 66, mcluswe hereby grants to-the ASsociation an
non-exclusive easement to enter upon and install and maintain landscaping-alengthat portion of
said Lots lying between the fences located thereon and 176th Street East and to péint, in the

‘approved color(s), and maintain the exterior portions of said fences VLS-Ibl‘S to-véhicular and

pedestrian traffic along said 176th Street East. All refuse shall be kept in- sanitary cofitainers
sealed from the view of any Lot; the containers shall regularly be emptled and the contents
disposed of off the Property. No grass cuttings, leaves, limbs, branches agd other d@bns from
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___.---""_'_'_.vé"gqtation shall be dumped or allowed to accumulate on any part of the Property, except that a
© .+ regalarly tended compost device shall not be prohibited.

“Section 8.2.  Vehicle Parking and Storage. No Vehicle may be parked on any

- s_i,dqﬁa}alkaraas or building Lots, except on designated and approved driveways or parking areas
. “which areas shall be hard-surfaced. Only the cars of guests and visitors may be parked on the

streets. {ill other vehicles shall be parked in garages or on driveways located entirely on a Lot.
No storage of goeods, vehicles, boats, trailers, trucks, campers, recreational vehicles or other
équipment or-device shall be permitted in open view from any Lot or right of way. (Vehicles,
boats, trailers, trucks, catnpers and recreational vehicles shall be referred to as " Vehicles™) This
proviston shall ngt exclyde ‘parking of up to two (2) automobiles owned or used by the Lot
Owner .on the designated driveway areas adjacent to the garages on the Lot. This paragraph is
also not meant to-disallow permanent (more than 24 hours) parking or storage of Vehicles on
the Lots, but if stored, Velicles shall be adequately screened from the view of adjacent rights-
of-way and Lots.” Screéning.of such Vehicles must have the approval of the Committee. Upon
48 hours' notice to'the Owner of an improperly parked Vehicle, the Board has the authority to
have towed, at the Ownef's‘expense, any Vehicles, (except up to two (2) automobiles owned or
used by the Lot Owner and parked oti thie designated driveway areas adjacent to the garage on
the Lot), still visible fromt.the right-of-way or adjacent Residences that have been parked on any
Lot or within the right-ef-way for-more than 24 hours. Notwithstanding the foregoing, Owners
who have visiting guests fhtending46 $tay in such a Vehicle may secure written permission from
the Board for such guests to-park the Vehicle upon the Lot owned by the Owner for a maximum
period of one (1) week. Sug:‘ﬂ a privilege shall only exist, however, after the written permission
has been obtained from the Board.” -~ .- .

Section 8.3. Easements for-Enforcément Purposes. Owners hereby grant to the
Association an express easement for the-purposes of geing upon the Lots of Owners for the
purpose of removing Vehicles or other similar objects which are parked or stored in violation of
the terms of this Declaration. -

Section 8.4. Lot Maintenance By the Associdtion: In the event that an Owner shall fail
to maintain the exterior of his premises and.the maprovements situated thereon in a manner
consistent with the maintenance standards of-the Tustifl.Raneh community, including
maintenance of landscaping required in the adjacent right-of-way as set forth in Article 11,
Section 12, the Board shall, upon receipt of written comiplaint of any Owner and the subsequent
investigation which verifies the complaint, have thie right-through its agents and employees to
enter upon the offending Owner's Lot and repair, maintain and réstore the Lot and exterior of
the improvements on that Lot if the Owner shall fail to respond in-.a manner satisfactory to the
Board within forty-five (45) days after mailing notice by Certified mail to the last known address
of the Owner. The cost of such repair, maintenance or réstoration shall be assessed against the
Lot, and the Board shall have the right to cause to be recorded a notiee of lien for reasonable
expenses, labor and materials furnished, which lien may be enforced in-the manner provided by
law for enforcement of labor liens and materialsman's liens. e

Section 8.5. Enforcement During the Development Peri6d. _Dﬁr}ing'rthe;ngelopmcnt
Period, the Declarant may elect to exercise and perform the functions of the Board. “if the
Declarant elects not to perform this function or at any time elects to no.longer. perform: this

- function, the Declarant shall appoint the Temporary Board to function #s provided herein.
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ARTICLE 9

HOMEOWNERS ASSOCIATION

- _f..--":.':-"""ﬁlé'c’ti@ 2.1. Non-Profit Corporation. The Association shall be a nonprofit
" corporation under the laws of the state of Washington. The rights and duties of the members

and:of thé Association shall be governed by the provisions of this Declaration, the Articles of
Incorporation’and Bylaws of the Association and such other Rules and Regulations as the
Associationfnay hgreafter, adopt.

:::-Slgeti'i)n_ 0:2. Mem .'hership_. Every person or entity (including Declarant) who is an
Owner df any Lot shall become a member of the Association. Membership shall be appurtenant

~to the Lotand mady not be s€parated from ownership of any Lot and shall not be assigned or

conveyed in-any way except upon the transfer of title to, or a real estate contract vendee's
interest in, said Lot.and théfionly to the transferee of either the title to the Lot or the vendee's
interest in the L'ot. All Owners shall have the rights and duties specified in this Declaration, the

Articles of Incorpotatiph and thé Bylaws of the Association.

Section 9.3 tVGﬁngngth "The Association shall have two (2) classes of voting
membership: T

Class A: Class A miembers shall be all Owners, with the exceptions of (i) the
Declarant while the Declarant is'a Class B:member, and (ii) the Owners of Lots described as
exempt 1n the Declaration. Class"A members shall be entitled to one (1 ) vote for each Lot
owned. When more than one (1) persor holds an interest in any Lot, all such persons shall be
members. The vote for such Lot'shall be exercised as they by majority determine, but in no
event shall more than one (1 ) vote be cast with respect to-any Lot, nor shall any vote be
divided. When more than one person holds an intérest in ahy Lot, all such persons shall
unanimously designate (in writing delivered to the sectetary of the Association) one of the
persons (owning an interest in the Lot) to,vote (inperson or by proxy) the vote for such Lot;

Class B: Class B member(sj"s:hail"if:é t_he"].:):,q-‘:_gl.grant (as defined in this
Declaration), and shall be entitled to one thouSand-('I.;OO'O) votes for each Lot owned. Any
remaining Class B membership shall cease and be convertéd:to Class A membership on January

1, 20035.

The voting rights of any Owner may be susﬁéndect'gijé'-'fiféﬁﬁéd_for either in this
Declaration, or in the Articles, or in the Bylaws of the Assgciation.

Section 9.4. Meetings, Meetings shall be condiicted iit accord With the Bylaws of the
Tustin Ranch Homeowners Association. T

n " -l_..

ARTICLE 10 v "

MANAGEMENT BY BOARD * .~ .

Section 10.1. Expiration of the Development Period. Upon the éxpiraﬁon"of_mé
Declarant’'s management authority under Article 2, all administrative power and alll_théri-ty'ihall.
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-""_'_'_}?es_t_ in 2 Board of three (3) directors. The Association, by amendment of the Bylaws, may
"~ -+ 1neregse the number of directors. All Board positions shall be open for election at the first
- _.annual.meeting after termination of the Development Period under Article 2.

.Section 10.2. Terms. The terms which the Board members will serve are defined in

. AheBylaws.,

. i _.Section-10.3. " Powers of the Board. All powers of the Board must be exercised in
accordance with the-specifications which are set forth in the Bylaws. The Board, for the benefit
of all the Property,-and-the Lot Owners, shall enforce the provisions of this Declaration and the
Bylaws. In additon'to the duties and powers imposed by the Bylaws and any resolution of the
Assoctation that’'may be hgréafter adopted, the Board shall have the power and be responsible
for the following,ifi"a wayof-€xplanation but not limitation;

() * InsuranCe.. At such times as the Board deems appropriate, the Board shall cause
the Association to-purchase and maintain as a common expense such policies of liability and
other insurance'as the Board deéms advisable. The Board shall provide for the Association to
continuously mainfain:in effect:such:¢ashualty, flood and liability insurance and a fidelity bond
meeting the insurance atid.fidelity borid requirements for a planned unit development project
established by Federdl-National Mertgage Association, Federal Home Loan Mortgage
Corporation, Veterans Adinistration and the Government National Mortgage Association, so
long as any of them are a-mortgageg-or Owner of a Lot with the project, except to the extent
such coverage is not available or.-has béen waived-in writing by Federal National Mortgage
Association, Federal Home E0an Mortgage Corporation, Veterans Administration, and the
Government National Mortgage Association. The Board shall obtain as of the date on which the
first Lot is transferred from the Declarant to @n Owner Occupant, and shall maintain at all

- subsequent times, a general compréhensive liability insutance policy insuring the Board, the

Association and the directors and officers of the Association against any liability to the public or
to the Owners and their invitees or tenants incident to.the ownership or use of the Common Area
or Common Area Improvements. Said insurance shiall be in an amount determined by the Board
but shall not be less than $1,000,000.00 ceverinig all €laims‘for personal injury or death and/or

property damage arising out of a single occturence? ”

(b) Legal and Accounting Services. Obtain I_egalﬁaﬁé.i accounting services if
necessary to the administration of Association affaits, administration of the Common Areas and
Common Maintenance Areas, or the enforcement of, this-Declaration;

L] -

(¢) Maintenance. Pay from Association fuﬁaé,;-:—iil costs-of "Ignaintaining the Common
Area’ and Common Maintenance Areas; o

(d)  Maintenance of Lots. Subject to the requirements-of Article’8, Section 3,
maintain any Lot if such maintenance is reasonably necessary in thie judgmerit of the Board to
(1) protect Common Maintenance Areas, or (2) to preserve the appeatancé and-value of the
Property or Lot. The Board may authorize such maintenance activities if the O%rier or Owners
of the Lot have failed or refused to perform maintenance within forty-five (45) days-(or such
other reasonable period of time that shall be determined by the Board) after writien ngtice of the
necessity of such maintenance has been delivered by the Board to the Qwrier.of Ownéis.of such
Lot, provided that the Board shall levy a special assessment against the Owner of Qwners of

- such Lot and the Lot for the cost of such maintenance;
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(e) Discharge of Liens. The Board may also pay any amount necessary to discharge

"~ .+ anylien or encumbrance levied against the entire Property or any part thereof which is claimed
. .ornmay, in the opinion of the Board, constitute a lien against the Property rather than merely
- .2againgt the interest therein of particular Owners. Where one or more Owners are responsible for
" the-existence of such liens, they shall be jointly and severally liable for the entire cost of
. .discharging'the lien(s) and all of any costs or expense, including reasonable attorneys' fees and

costs-of title search incurred by the Board by reason of such lien or liens. Such fees and costs
shadl be-asseSsed-againist the Owner or Owners and the Lot(s) responsible to the extent their
responsibility; :

(f) L 'If}'g;Ii%'iés;, Pﬁy all utility charges attributable to Common Areas and Common
Mainténaﬁbe_aréas;: Lo

L ] - .I.-_l-. L

(g) B Sép.uﬁi\#_.-.li’a"y all costs deemed appropriate by the Board to insure adequate
security for the Lots and Common Areas and Common Maintenance Areas constituting the
residential commuriity created @n the Property;

(h) Rigiht ﬁ') Cori‘i;r@ét. _Hé_i{ré:the exclusive right to contract for goods, services,
maintenance and capital improveients provided, however, that such right of contract shall be
subject to the provisions of this Declaration;

(i) Improvernent of Common“Areas and Common Maintenance Areas, Improve the
Common Areas and Commen Mainténance Argas with capital improvements to such Common
Areas and Common Mainteriance. Areas; provided.that all capital improvements are subject to the
procedures set forth in Article 7; Section-4;

() Right of Entry. Enter any Lot or Resid¢nce, when reasonably necessary, in the
event of emergencies or in connectiofi with any maintenance, landscaping or construction for
which the Board is responsible. Except in cases of eniergenties, the Board, its agents or
employees shall attempt to give notice to the Owner or pccupant of any Lot or Residence
twenty-four (24) hours prior to such entry.. Such entry must be made with as little
inconvenience to the Owners as practicable,.and dfly damage caused thereby shall be repaired by
the Board, at the Association's expense, if thé-entry-was du€ te an emergency (unless the
emergency was caused by the Owner of the Lot enteted, in-which case the cost shall be specially
assessed to the Lot and against the Owner of the Lot). .If the’repairs or maintenance activities
necessitated by the Owner's neglect of the Lot, the ¢ost-of such repair or maintenance activity

- shall be specially assessed to that Lot and against the Ownet.of that Lot. If the emergency or the
- need for maintenance or repair was caused by another Owner of dfiother Lot, the cost thereof

shall be specially assessed against the Owner of the other Lot and agg@_xis'g_ the other Lot;

(k) Promulgation of Rules. Adopt and publish' ény-rﬁl_e-s"ﬁhq.ﬁeéplations governing
the members and their guests and establish penalties, including tines,.for any infraction thereof;

(D Declaration of Vacancies. Declare the office of a.'mgmbq];ﬂf lhéBc:-ard to be
vacant in the event that a member of the Board is absent from three (3) conSecutive regular
meetings of the Board; S

(m) Employment of Manager. Employ a manager, an indcpéhdéﬁyl_edﬁﬁgﬁctoﬁ or
such other employees as the Board deems necessary and describe the duties-of such gmployees;
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(n)  Payment for Goods and Services. Pay for all goods and services required for

""'ihaigngper functioning of the Common Areas and Common Maintenance Areas;

" g

7 (0)  Impose Assessments. Impose annual and special assessments:

| __(%)" -« Bank Account. Open a bank account on behalf of the Association and designate
" the signa

oriés required; and,

.. (@ .- Exercise of Powers Duties and Authority, Exercise for the Association all
powers, duties and-authority vested in or delegated to the Association and not reserved to the
membership by 6ther provisions by the Bylaws, Articles of Incorporation or this Declaration.
The Baard shalt have all powers and authority permitted to it under this Declaration and the
Bylaws. However, hpthmg.hérein contained shall be construed to give the Board the authority
to conduct.a business for-profit on behalf of all the Owners or any of them.

Sectioig".l 19;4.: Th.lS Aﬁ-iﬁcle 10 1s subject to the provisions of Article 2.

m_______1n

“ L ARTICLE 11
’i.;_.-I_;_;}iNI"_:'):--Ij"S-E RESTRICTIONS

Section 11.1. Use of Lats:’ All]iqts-iifitl}_jn the Property shall be used solely for private
single-family residential purposes and net for business purposes, provided, however, that
within such single family residenges the Owiier(s) thereof may, upon formal written application
to the Board, request permission te" operate a licensed ddy care business. The Board shall be

- authorized, but not obligated, to grant 'such approyal and stich approval may only be granted, in

the sole discretion of the Board IF 1 ) all applicable governmntental zoning and land use
classifications lawfully permit such usage AND, 2)‘the business and Owner(s) are licensed by
all applicable governmental authorities to‘operate such’a day care business, AND 3) the day care
business will be operated only between the:hours'of 7 am. and 6 p.m. and only on Monday
through Friday AND, 4) no more than four (4), childrén; iii 4ddition to those of the Owner's
immediate family, are enrolled in either a part or fullfime.sapacity in such day care AND, 5) the
Owner(s) of such Lot(s) operating such day care fa¢ility will fully oversee, restrict and
supervise all children enrolled and will limit such activities strictly within the confines of their
residence(s) and Lot(s) and not outside the same AND,.(6} the'Owner(s) of said Lot(s) agree to
indemnify and hold the Declarant and the Association fully-harmiess from any and all liability
and causes of action of whatever kind arising by virtue of the Ownér's‘operation of such a day
care business AND, 7) the Owner(s) of said Lot(s) will provide the Assoctation, prior to
commencing such business operations, and at all times during.such-business operations, with
verification of liability insurance coverage in an amount not less; than, $1,000,000.00 naming the
Association and the Declarant and such other parties as the Association may deem appropriate as
additional insureds AND, 8) such operation does not interfere or otherwise viclate.any other
provisions of this Declaration, including, but not necessarily limited.to-Vehicle parking and
signage restrictions. Should the Board give written authorization for stich usage, su¢h
authorization may be revoked by at least five (5) days prior written notige delivered.to Owner
should the Owner(s) operating such day care business fail to strictly adheré to theé provisions
contained within this Declaration as well as any additional Rules and Regulations impesed, from

time to time, by the Board. No other uses are permitted. Neither the Declarafit, the Board
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._...---"_'__and/or the Association shall be deemed to be a partner or joint venturer and/or an interest in such
"~ .+~ busingss operation to the extent permission to operate such a day care business is authorized.

L S

~ Section 11.2. Minimum Size of Residences. Private single-family residences shall

-~ consist of not less than one (1) Lot and no Lot shall ever be further subdivided. Each Residence

. _.~ust have a private enclosed car shelter for not less than two (2) cars, provided that a portion of
" the interior of said garage may be improved and/or finished for residential use by the Owner

thereof provided that the exterior of the garage shall not be removed or otherwise modified so as

to eliminate the garage door that previously provided access thereto . No single structure shall
be’altered to provide Tormore than one (1 ) family. Single level type residences (residences
consisting of-a ogeé story residence or a residence consisting of a basement and one story) shall
contain at’least-1,100 squidre feet. Multi-level residences (i.e., tri-levels as that term is used in
the construetion industry) shall contain at least 1,300 square feet. Two story residences shall
contain at*Jeast”],300 square feet. Split-level residences shall contain at least 1,300 square feet.

In computing the total- square footage of a residence, the basement may be included but garages

and/or encloséd decks shall not be included.

Section 11:.3. + Use &f Lot Nt To Interfere With Rights of Others. No Lot shall be used
in a fashion which'unr&asonably-interferes with any other Owner's right to use and enjoy the
other Owner's Lots. “The-Boatd, the Committee designated by it, or the Declarant during the
Development Period, shall determing Whether any given use of a Lot unreasonably interferes
with those rights; such determinations-shall be conclusive.

Section 11.4. No Offefisivé Activity-6n Lots.

"' (a)  No noxious or offensive activity shall be conducted on any Lot, nor shall
anything be done or maintained onthe Property which.may become an activity or condition
which unreasonably interferes with the rights this Declarant gives other Owners to use and
enjoy any part of the Property. No activity or condition:shall be conducted or maintained on
any part of the Property which detracts from the value of the Property as a residential
community. No untidy or unsightly condition shall be mairitained on any property. Untidy
conditions shall include, but are not limitea-,_to, puhiicly..vi'sible storage of wood, boats, trailers,
mobile homes, recreational vehicles, disabled.vehicles of-any-kind whatsoever, except where
specifically provided for said purposes by the Declarant or.the Board within the community, if
at all, and landscaping which is not properly maintgined. The Board (or the Declarant during
the Development Period) shall make the final deterinination of any violations of this section;
and, T

(b) Notwithstanding anything in Section 3(a) of thjé.ArEiCIE:E 11 to the contrary,

' during the Development Period the Declarant may permit trailers.("témpotary trailers) or

home(s), which may be used by the Declarant and its authéﬁzm.r'cpréé,eqtaﬁves, to be placéd
upon Owner's Lots to facilitate the sale of the Lots and the construction of residences (and
residence-associated improvements) upon the Lots. AR

Section 11.5. Fences. Asused in this Declaration “fencing” shall-thean #dny. barrier or
wall other than natural living organic vegetation including trees and shrubs. THé:maximum
height of any fence located on any lot shall be six (6) feet. Fences, walls-or shiubs aie -
permitted on side and rear property lines, up to within the greater of (i) twenty (20) feet of the
property line, or (ii) the distance between the front Lot line and the front wall-(fascade). at the

garage of the primary Residence, subject to (1 ) the approval of the Cammitta_e'al}g,(g)-"" S
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detenmnatmn whether such fences, walls or shrubs would interfere with utility easements

" reflécted on the face of the Plat and other easements recorded elsewhere. In no event shall any

fencesbe allowed between the front Lot line and the front wall (fascade) of the primary

__RBSIdence No barbed wire, chain link or corrugated fiberglass fences shall be erected on any

- Lat;except that chain link fencing for sports facility enclosures or as required by Pierce County

. .forareas enclosing storm water retention areas, may be considered for approval by the Declarant
- duringthé Dgvelopment Period or by the Committee thereafter. All fences, open and solid, are

to be constructed: according to the design and material specifications as approved by the
Comnuttee prior to mnstructlon

As for any Lots whlch are adjacent to 176th Street East, the Association shall, within a
penod ofnot more than ofie-hundred twenty (120) days from the date of closing of each such
Lot, construct a ferice accordmg to the specifications approved by the Committee and paint,
stain and/tir otherwme matntain the exterior side thereof that is visible from 176th Street East
with a paint and in a seolid.color as approved by the Committee. The Association shall be
responsible for maihtalmng the.exterior side of all such fencing in good condition and for
removing any graffiti or. fepmnng any vandalism which may occur thereto in a timely and
professional manner. For cornér lots or “panhandle lots, fencing closer to the front property line
than as otherwise allowed 1n thlS Seeﬁen may be approved by the Comimittee,

Section 11.6. No Mabileg -Or Trailers. No mobile or "manufactured” homes, trailers,
structures of a temporary: chgracter recreational vehicles, tent, shack, garage, barn or other
outbuildings shall be used on any-1.ot-at any timeas a Remdence either temporarily or
permanently. No vehicles parked in pubﬁc nghts-af—way may be used temporarily or
permanently for residential pui‘poses -

Section 11.7. Mmmg No 011 dﬁllmg, oil development operatlons oil refining,
quarrying or mining operation of any kind shall be-permitted on or in any Lot, nor shall oil

- wells, tanks, tunnels, mineral excavation or shafts shall:be permitted on or in any Lot. No

derrick or other structures desi gned for use.in bonng for oil or natural gas shall be erected,
maintained or permitted upon any Lot. Oil | storage for rcs1dentlal heating purposes 18
permissible if the storage tank is buried, any necessary permits are obtained and the storage
complies with all applicable environmental laws, rules and regulatmns

Section 11.8. Building Setbacks. No struetures shall be located closer to the front line
or nearer to the side street line than minimum dwelling- sctback'lmes required by relevant public
zoning ordinances. For the purpose of this Covenant, gaves;-stéps, chimneys and open porches
shall not be considered as part of the dwelling; provided, however.that this shall not be
considered to permit any portion of a dwelling on a Lot t¢ encroach any required setbacks by
local codes, or to encroach upon another Lot or upon any easements indicated on the face of the
Plat or as otherwise recorded, or upon the Common Ateas or.Common Maintenance Areas. In
no event shall any structures violate any provisions of any county zoniflg ortinance, or any
specific setbacks as set forth on the recorded plat map, or any setbacks 1mposed through the
establishment of easements for utilities or access. -

.-'

Section 11.9. Signs. No signs, billboards, or other advertlsmg structurcs 01' device
shall be displayed to the public view on any Lot except one (1) sign not to exeéed thiee square
feet in area may be placed on a Lot to offer the property for sale or rent and with the exception
of any entry monumentation and signage which may be installed by the Déclarant. Polifical yard
signs, not more than three (3) square feet in area, of a temporary nature, not to exceq-d smty (60)
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- days, will be allowed during campaign periods on Lots. Within five (5) days after the date of
= .~ thelection to which the sign refers, such signs must be removed from Lots. This Section 11.9
~_4mcluding, but not limited to, the restrictions on the number of signs and the sign size limit)
- shall ot apply to signs approved under Subsection (1) of Article 11 by the Declarant during the
De.velapment Period.

(‘1) The Declarant may establish, for the duration of the Development Period,

ESIgnage gu1delmes ‘and standards for Lot identification signs, realtor identification signs, "for

sale signs -and other signage that may be placed by parties other than the Declarant on any part
of ‘the T.ots*within Tustin Ranch, the Common Areas, the Common Maintenance Areas or public
nghts-cif—way “The Declarant may also develop an overall theme for signage within the project,
including Spec1f1c requirertents for physical sign installations and size requirements, which
theme will thien becertie-a part of the established guidelines and standards for signage in Tustin
Ranch durm g, the Development Period.

(2) Dunng the Development Period, the Declarant shall have the sole and exclusive
right to approve, in-the Declarant's sole discretion, any and all signage installations within any

- part of the real properry encompassed within the plat of Tustin Ranch, including the adjacent

rights-of-way. Every ©Owner of a’ Lot i Tustin Ranch and any builder or real estate agent on
behalf of an Owner, *shall-submlt any pr0posed signs to the Declarant for approval prior to
installation of the signs. . . .

(3) Any sagns not SPec:lﬁcally approved by the Declarant found anywhere within
Tustin Ranch, the Common'Areas,the Common Maintenance Areas, on any lot, (or any other
portion of the property identified on the’ atached Exhibit "A"), or on adj acent rights-of-way,
may be promptly removed and disposed of by the Declarant. The absolute right of the Declarant
to remove unauthorized signs from the Property or adjasent rights-of-way specifically includes,
but is not limited to, the Declarant's right to remove. any all signs placed by real estate agencies
or their representatives, including temporary reader bcard SLgns and other signage installations.

(4)  No person, including but net hnnted to, the pe:rson Or persons owning any
interest in the signs removed, shall be entlﬂed fo mmpensat:lon of any kind for sign(s) removed
by Declarant pursuant to this Section. ' -

.. 10
o m

(5) The Board may cause any sign placed on the: Pmperty or any adjacent rights-of-
way, in violation of this Article 11, Section 9, to be rémovéd and destroyed without
compensation of any kind to any one including, but not lmuted to,-any persons having an
ownership interest in the sign. This Section shall not appTy to 51gnage placcd by Declarant (see
Section 9(d) of this Article 11). .

(6) Additional signage may be installed by Declarant durmg the .Development Period
to promote the sale of Lots or houses and to promote Declarafit's Pproject-and company and
representatives. Notwithstanding anything in this Section 9 of Article 11-to the contrary, signs
placed by the Declarant shall not be subject to any sign restrictions and specslﬁcally shall not be
subject to the limitation set forth in Section 9(a) of this Article 11 &h the-fiumber of signs and the
size of signs. The Declarant shall not be subject to any guidelines or standards estabhshed by
Declarant for other parties pursuant to this Section 9(b) of Article 11.-

(7)  Under no circumstances shall the Declarant be liable for {j_r be required fo pay,
for all or any part of the construction, installation or maintenance of any sighs.which-are.placed
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._...--"'_'_'.upen any Lot not owned by the Declarant. This Section shall apply even if Declarant requires
T anf)wner to place a sign pursuant to this Section 9 of Article 11.

' Section 11.10. Animals. No animals, except dogs, cats, caged birds, fish in tanks,

- "".and oth@r small household pets, will be permitted on Lots. Dogs shall not be allowed to run at
_._.f-large or to create a disturbance for other Owners in the plat. No animals will be allowed to be

J€ashed, thained or otherwise tied to any portion of the front or sides of Residences. Leashed

| E_ammals are permitted within rights-of-way when accompamed by their owners. The person
'accompanylﬁg the animal must exercise "scooping” of animal waste. All pens and enclosures

miist be sefeened from-view of other Residences and Lots and must be approved by the
Commiftee prioito Construgtion and shall be kept clean and odor free at all times. If the
investigation of the Board:itidicates that animals are kept in violation of this Section, the
Declarant, diring the Develpopment Period, or the Board thereafter, will give the Owner ten (10)
days wntten ndtice of the-violation. Such violation must be remedied by the Owner within such
ten (10) day period. Failure to comply with the written notice will result in a fine of $25.00 per
day. Any finé imposed by this Section shall be the personal obligation of the fined Owner and a
lien on the Lot of thie fimed Owher. The Association shall be entitled to attorneys' fees and costs

for any action taken te collect such flneS in accordance with the provisions of Article 15, Section
5. - E

"
"n_
'l.

Section 11. 11 Dnveways “All driveways shall be paved with concrete, unless
otherwise approved by the- Comlmttwee, '-

Section 11.12. Delegatm.n of L}se and R ,_pon31b111t1es Any Owner may delegate, to
members of his family or his tenants, in a¢cordance with the Bylaws of Tustin Ranch
Homeowners Association, the Qwner's right of enjoyment of Common Areas and Common
Maintenance Areas. In the event an Owner rents or leases his property, a copy of this
Declaration, as well as any rules and fegulations that may be adopted by the Association, shall
be made available by the Owner to the prospective renter at the time of commitment to the rental
agreement. Each Owner shall also be resporisible- for infornting guests and service personnel of

~ the contents of this Declaration, as well a%s .any-rules arnd regulations that may be adopted by the

Association as they may relate to appropriite comrunity behavior. Each Owner personally, and
the Owner's Lot, shail be responsible for any.damages to atiy. Common Areas and Common
Maintenance Areas (or any other area maintained by:the Association) or to any other Association
property, whether real or personal, caused by an Owner's family, guest, tenant, agent,
workman, contractor or other licensee or invitee. The Assomatwn shall have a lien upon the

Owner's Lot for the amount of the damages. e

Section 11.13. Landscaping Standards. The entire front yard landscaping should be
installed prior to occupancy (weather permitting). The entire landscaping; including the
remaining portion of the side and rear yard, shall be installed within-twelve (12) months of the
receipt of a Certificate of Occupancy. Each Lot Owner shall be responsible for installing and
maintaining the landscaping within the adjacent right-of-way. If inclemetit weather conditions
prevent the timely installation of said landscaping improvements-for either front or back yard,
the Lot Owner must make application to the Committee for an extensmn of ﬁme tmtﬂ weather
conditions sufficiently improve. S

"Front yard" shall be defined as the lot area extending from the fromt pr@perty litie back
to a line measured parallel with the front property line which would coincide- w1th the front wall
of the main dwelling on the Lot, exclusive of any garage projections. M. -
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| .*... The front yard landscaping shall include all of the adjacent private street right-of-way

) ~along the Lot frontage and side frontage out to the edge of the curb or sidewalk in the private
- street,“Each Lot Owner shall be responsible for installing and maintaining the landscaping
' \}{i,th}_l_,l_lzhis__adj acent right-of-way, except as otherwise provided above.

T "Sectibn 11,14, Tree Height. No tree or other vegetation shall be allowed to grow to a

height of more thai 25 feet above the adjacent ground unless the Committee determines that
increased.tiejght wouldmot have a material adverse affect on the view from the other lots. The
Association shall specifically have the right to trim offending trees and vegetation at the Owner's
expense after redsonable notice.

ll.l._ --.
e

ARTICLE 12

“" . .~ BUILDING RESTRICTIONS
Section 125'::; . -Bii-ildi--ri'g: -Météﬁ:ﬂ:& All homes constructed on each Lot shall be built of

- new materials, with the exception-of "decor” items such as used brick, weathered planking, and

similar items. The Committee-will-determine whether a used material is a "decor” item. In
making this determination,the Committee -will consider whether the material harmonizes with
aesthetic character of the Tustin. Ranch developmiént and whether the material would add to the
attractive development of the subdivision. All roofs are to be cedar shake, concrete or masonry
tile or dimensional compositiotirwith-a minimum 20 year warranty. All siding and trim are to be
re-sawn wood and/or vertical or-horizontal "LP" type siding, brick, authentic stone siding, OSB
LAP, or T111 type siding of a colar approved by the Committee, provided, however, that T-
111 type siding will not be allowed it the front of-any residence.

The exterior of all construction on any Lot shall be designed, built and maintained in
such a manner as to blend in with the natugal surrogndings-4nd landscaping within Tustin
Ranch. Exterior colors must be approved by the Committee. Exterior trim, fences, doors,
railings, decks, eaves, gutters and the exteriot- finish of garages and other accessory buildings
shall be designed, built and maintained to be compatible with the exterior of the structure they
adjoin. T LT

The Commiittee or Board will establish an aﬁpr@vai'_ﬁfﬁég;; and color guidelines. Any
change of color as to the exterior of any existing home within Tustin Ranch will be subject to
the same approval process. Lt s

lIl-l-..

Section 12.2. Maintenance of Lots During the Coﬁé&ucﬁgm"ﬁeg'od:. .Each Lot Owner,

- exclusive of the Declarant, shall have a responsibility to generally majntain-the'Lot in either a

natural forested condition prior to any clearing, or in a neat and ¢lean-appearance after
construction commences for a Residence on said Lot. After clearing of vegetation:for
construction, the debris from the clearing operation shall be promptly.removed.from'the Lot and
disposed of off site within twenty (20) days.

During construction of each Residence, periodic efforts shall be Iﬁi@fdﬁ;,by thé Ow%er, or
the Owner's construction representatives, to pick up scrap materials and other construction.. ..
debris and to periodically dispose of said materials. This shall be done at least weekly. Upor,
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__.._.--"'_'_col:[_}pletion of the construction on any Lot and prior to the occupancy of the structure, the Lot
- 7 Ownegr shall be responsible for keeping the landscaping improvements and the structure itself in

_a<clean and neat appearance. This shall include the responsibility for regular landscape
- ._,m'_ain_tehance, watering, trimming, and upkeep to present a finished, manicured appearance of
" said premises from the adjacent right-of-way. In the event that the Lot Owner, or Owner's

-copstruction.representative(s), fails to meet the standards set forth in this Section, the Board
* shall.laVve the right to complete such clean-up activity in accordance with the provisions as set

fordh in-Aticle 8. -

" Section 12:3. -Permits. No construction or exterior addition or change or alteration of
any stricture-mdy be started on any portion of the Properties without the Owner first obtaining a
building permit-and otherficcessary permits from the proper local governmental authority, and
written approval of such-permits from the Board, Committee, or the Declarant, as well as plan
check approval'as set forth in Article 14, Section 8.

Section 1 2:21_' --'(fédeé'.'“-All construction shall conform to the requirements of the state of
Washington's Building Rulés and Regulations and Uniform Codes (building, mechanical,
plumbing and wiring); in force at the, commencement of the construction, including the latest

revisions thereof. *

-.I

-

Section 12.5. Theé Time of Completion. The exterior of any structures, including
painting or other suitable-finish and frontyard landscaping, shall be completed within nine (9)
months of the beginning of construction se as to present a finished appearance when viewed
from any angle. The constniction area shall-be kept reasonably clean during the construction
period. E e e

Section 12.6. Entry for Ingpection. Any agent; officer or member of the Board,
Committee or Declarant may, at any-feasonable predetermined hour upon twenty-four (24) hour
notice during construction or exterior remodeling, enter-and inspect the structure to determine if
there has been compliance with the provisions of this Declaration. The above-recited
individuals shall not be deemed guilty of trespass for-such entry or inspection. There is created

- an easement over, upon and across the residential Lots for the purpose of making and carrying

-
'

out such inspections,. .

Section 12.7. Contractor. Without the priﬁr afliiﬁrqv?::ll pif the Committee, no home may
be constructed on any Lot other than by a contractor licerised as a.general contractor under the
statutes of the state of Washington. RRSTE

ARTICLE 13 "
UTILITIES

Section 13.1. Wiring. The wiring (other than interior wiﬁﬁ'g;j-ffji' buil'f:_[iﬁngs.jbf any kind
shall be underground.

.-'

Section 13.2. Antennae. No radio or television antennae, transmittets or 'ﬁagabé_l_ip_
reflectors (except satellite dish antennae having a diameter of 18" or less) shall be permitted ™.
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._...--""_'unless fully screened from public view or unless approved by the Committee. Any such
™ . insthllations shall not be approved if, in the sole discretion of the Committee, the installation(s)
| wﬂl detract from the appearance of the Lot or Properties.

Section 13.3. Utilities - Requirements for Natural Gas Connection. All structures

must ut111.zc natural gas for home heating systems (excluding fireplaces which may utilize either
' _natural ghs or natural wood or pellet materials) unless approved by the Declarant.

l. l..l I.
-

ARTICLE 14

ﬂRCHITECTURAL CONTROL

Secﬁon 14, l Archltectural Control Committee ("Committee"). So long as the
Declarant is either.a Class A or Class B voting member of the Association, the Declarant shall
act as the Architéctural Control ' Committee ("act as the Committee™) created by this Article 14
(even if the Develc;pment Period has ended) unless the Declarant elects not to act as the
Committee. If the'Declatant is acting-as'the Committee, the Declarant shall have all authority
and perform all functions. glven to the Committee by these Declarations and applicable law; all

- references to "Committee™ 1 in thJS Artmle 14 shall apply to the Declarant whﬂe acting as the

Committee. o

If the Declarant is stﬂl & vql;mg membcr of the Association but elects not to act as the
Committee, then if the Development Period has not ended, Declarant shall appoint a Committee
to function as the Committee arid after-the Develapment Penod the Board shall appoint the
Committee. At such time as the Declarant is no longer-a-voting member of the Association, the
Board shall have the authority to appomt the Committee provided for by this Article 14. The
Commuttee, when appointed, shall consist of not Tess than three (3) and not more than five (5)
members. - -

Section 14.2. Jurisdiction and Pukposé.-The Committee or the Declarant as set forth
herein, shall review proposed plans and smmﬁcaﬂons for-Residences, accessory structures,
fences, walls, appurtenant recreational facilities (e.g:; hot_tubs, basketball courts, tennis courts,
swimming pools and bath houses), or other exteriof struictuges to be placed upon the Properties.
No exterior addition, structural alteration, or exterior struetures of any kind may be made until
plans and specifications showing the nature, kind, shape, height; #aterials and location of the
proposed structure or alteration have been submitted to and approved,-in writing, by the
Committee. The Committee shall also review proposals {0 changed thé exterior color of homes
in the Plat. The Committee shall determine whether the exterior.desigh and location of the
proposed structure, alteration, or color change harmonizes with the.() surrounding structures,
(2) surrounding natural and bl.]llt environment, and (3) aesthetzc character of oﬂler homes in the

- Plat.

Section 14.3. Membership. Except as provided in Sectmn 1 of t]:nS Artrc}c 14, the
Committee shall be designated by the Board. An election to fill elther a newly Created position
on the Committee or a vacancy on the Committee requires the vote of the majetity of the entire
Board. However, the Board is not obliged to fill a vacancy on the Commlttee unless the
membership of the Committee numbers less than three (3) persons.

A
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registered office address of-the Association.

Section 14.4. Designation of a Representative. The Committee may unanimously

=" -~ designate one or more of its members or a third party to act on behalf of the Committee with
- _regpect to both ministerial matters and discretionary judgments. The decisions of such
- individuals are subject to review by the entire Committee at the request of any member of the
- Cominittee.

R --'Sectfbn | 14.5. Donation of Time. No member of the Committee shall be entitled to any

compensation forséfvices performed on behalf of the Committee. Committee members shall
have no fimancial ljability resulting from Committee actions.

Section ‘146, Address of the Committee. The address of the Committee shall be at the

SQ"'.ti_Qn"’l'.éL?f'.\{étiﬁ:g; Committee decisions shall be determined by a majority vote of
the members gf,th'e Cmn mittee.

Section'14.8. Subrhission of Plans. All plans and specifications required to be
submitted to the Committee shall be §ubitted by mail to the address of the Committee in
duplicate. The written'submission shall'contain the name and address of the Owner submitting
the plans and specifications,identify the Lot involved, and the following information about the
proposed structures: I A

. -

(@ The location of the. ,s_f.iuétm;é uplpﬁ the Lot;
(b) The elevation Bfg-tﬁq stI‘uCEure witﬁfrefercnce to the existing and finished Lot
grades; LT

(¢)  The general design;
(d) The interior layout;

(e) The exterior finish materials$-and color, including roof materials; and,

-

(f) Other information which may be reqﬁi‘fé@,_in-qr&é:r to determine whether the
structure conforms to the standards articulated in this Déclaration and the standards employed by
the Committee in evaluating development proposals. "7 .-

Section 14.9. Evaluating Development Proposals,” The Comniittee shall have the
authority to establish aesthetic standards for evaluating development pfoposals. In addition to
these guidelines, in evaluating development proposals, the-Corrifnittee shall determine whether
the external design, color, building materials, appearance, hetght, configuration, location on the
Lot, and landscaping of the proposed structure (the "design elements") harmonize with (1) the
various features of the natural and built environment, (2) the aestheti¢.charactef of the other
homes in Tustin Ranch, and (3) any other factors which affect the desirability-or suitability of a
proposed structure or alteration (collectively the "approval factors"):. The . Comppitteé. shall
decline to approve any design in which (1 ) the design elements fail to.Harmonize with the
approval factors described in the previous sentence or which fail to meet-any. desthetic standards
promulgated by the Committee, (2) impacts adversely on nearby Propertigs and "Corbmon
Areas, or (3) is of a temporary or non-permanent nature. Committee determinations may.be

amended by a majority vote of Committee members. -
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... Any changes subject to review per the terms set forth herein which are undertaken

| _without submission to the Architectural Control Committee shall be deemed to have been

" disapproved. The Committee has the authority to stop further work as well as the authority to
ha}rc prior work undone.

Sectlgn 14.10. Exclusions. The Declarant shall have the right to waive the plans and

sg;pemfl;;atlorrs revieW for builders in Tustin Ranch. Any such waiver shall not exempt said

‘builder from:any of the:standards or restrictions articulated in this Declaration and all structures
anid- 1mprovements shall meet all standards and restrictions contained in these declarations.

S.ectiorL I4 L1 Ap_mroval Procedures. Within fourteen (14) days after the receipt of
plans and spemflcaﬁensﬁﬂae Committee shall approve or disapprove the proposed structure.
The Committee may dec],me to approve plans and specifications which, in its opinion, do not
conform to'réstrictions ar!:_l_gulated in this Declaration and criteria (1nclud1ng those in Section 10
of this Article 14) ot to'its aesthetic standards. The Committee shall indicate its approval or
disapproval on-one. of the-capies of the plans and specifications provided by the applicant and
shall return the plans ahd specifications.to the address shown on the Pplans and specifications.
In the event that ng disapproval of'sich-plans and specifications is given within fourteen (14)
days of submission;then the.plans.shall be deemed to be approved. In any event, the

Association shall hold the-Committee members (and the Declarant) harmless from any actions

“taken (or actions not taken) relative.to, the approval, disapproval, or non-action on any plans

submitted for review. "Non-action™-on the part of the Committee shall not exempt the applicant
from any of the provisions of this Declaration or the restrictions articulated herein. By
purchasing a Lot in Tustin Ranch, the. Owiiers agfee that, to the extent permitted by law, the
Declarant shall have no liability. to- the.O'wners or the Association for any actions taken, or
actions not taken, while acting as Ihe Comnnttee

Section 14.12. Comphance w1th C()des/Enwronm ntal Laws.

(a) In all cases, ultimate resp@nmblh-ty for satlsfylng all local building codes and
requirements rests with the Owner and confractor.employed by the Owner. The Committee has
no responsibility for ensuring that plans and: specifications which it reviews comply with local
building codes and requirements. The Owner shall held the Committee members (and
Declarant) harmless in the event that a structure wh:ch the Cominittee (or Declarant) authorizes
fails to comply with relevant building and zoning fequireménts'or these covenants and
restrictions contained herein. No person on the Committee or acting on behalf of the
Committee, nor the Declarant acting as the Committe&; of anyona acting on behalf of the
Declarant, shall be held responsible for any defect in any plans or specifications which are
approved by the Committee or Declarant nor shall any member of the Committee or any person
acting on behalf of the Committee or Declarant be held rasponmble for-any defect in a structure
which was built pursuant to plans and specifications approved by the Cemnnttee or by the
Declarant. T

(b) Neither the Declarant, the Committee, nor any mem"ber of the Cﬂnmnttee nor the
Association, nor anyone acting on behalf of the Committee or the Association shall have any
responsibility for compliance by the Owner (or any agent, representative, guest or invitee of
Owner) with any environmental laws, regulations, or rules, including, but not hmlted ta those
relating to hazardous waste and placement of underground oil tanks.  * S
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Section 14.13. Varation. The Commitice shall have the authority to approve plans and

- spec;lflcatlons which do not conform to these restrictions in order to (1 ) overcome practical
.difficulties or (2) prevent undue hardship from being imposed on an Owner as a result of
" applyjng these restrictions. However, such variations may only be approved in the event that
- thevapjation will not (1 ) detrimentally rmpact on the overail appearance of the development, (2)
. _.Aimpdir the attractive development of the subdivision or (3) adversely affect the character of
" pearby Lots. : Granting such a variation shall not constitute a waiver of the restrictions
articulated irf this.Déclaration. Variations shall only be granted if the Committee determines that

the Variation-would further the purposes and intent of these restrictions. Variations shall only be
graﬂted in. extraerdmaly c1rcumstances

Seetlen 14 14.: Enfezcement The Association (including the Declarant on behalf of the

. Assocmtlen) “Board, or. ariy Owner shall have the right to bring a suit for judicial enforcement

of a deterﬁnnatien of the Cemnnttee or, after the Development Period, to seek an order

the prevalhng party s attorney's fees, expert witness fees, and other costs incurred in
connection with such a legal aeflen or appeal (see Article 15, Section 3).

Section 14 “15 _Cplrmttee[Deelarant Liability. The Association shall hold the
Committee Members and.the Declarant, if acting as the Cominittee, harmless from any actions
taken (or actions not taken) uider any provision of this Declaration, including, but not limited
to, actions taken (or not takefi) under Articles 11, 12, and 13 of this Declaration. By purchasing
a Lot in Tustin Ranch, the Qwnérs agree. that, to the extent permitted by the law, neither the
Declarant (nor any officer, director, or: representaﬂve of the Declarant), nor the Commuttee (nor
any member of the Committee) shall have any liability to the Owners or to the Association for
any actions taken, or actions not taken w.hﬂe acting as the Declarant or the Committee under
this Declaration. T SR

"Non-action" on the part of the Comlmttee orthe Deelarant shall not exempt the
applicant from any of the provisions of this Deelaratlen or restnctlens contained in this
Declaration. '-.ﬂ. e

ARTICLEis

CONDEMNATION

Section 15.1. Partial Condemnation of Cc¢ Cemmen Areas In the event of a partial
condemnation of the Common Areas, the proceeds shall be used to regtore the remaining
Common Areas, and any balance remaining shall be dlstnbuted 'te the Assematlen

Section 15.2. Entire Condemnation of Common Areas In the eveﬂt that the entire
Common Area 1s taken or condemned, or sold, or otherwise d15pese§1 ef n lleu or in avoidance
thereof, the condemnation award shall be d13tnbuted to the Assemaﬂen .

.-'

No proceeds received by the Association as the result of any qendenmat;len Shall be
distributed to a Lot Owner or to any other party in derogation of the ngh,ts of: fhe flrst‘ mortgagee
of any Lot.
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T ARTICLE 16

MORTGAGEES' PROTECTION

&c’uou 16.1. Mortagee Definitions. As used in this Declaration: (1 ) "mortgagee”
'includes the benefmary of a deed of trust, a secured party, or other holder of a security interest,
{2) “foreclosure” includes a notice and sale proceeding pursuant to a deed of trust or sale on
default- under a SeCurity. agreement; and (3) "institutional holder" means a mortgagee which is a
bank orsavings-ad-loan association or established mortgage company, or other entity chartered
under- fed@ral of-State IﬂWSg any corporation or insurance company, or any federal or state
agency; 7 e

1
== |
.'.. ey "m .

Scéttoﬁ 16. 2 Pﬁ'{)r Approval Qf Mortgagee Before Action. The prior written approval
of at least Seventy-Five Péicent (75%) of the first mortgagees (based on one vote for each first
Mortgage owned) of the mdlwdual Lot shall be required for any of the following:

(a) The abandonment er terl;mnatlﬁn of the PUD status of the project, except for
abandonment or teﬁmnatron it any, provided by law in the case of substantial destruction by
fire or other casualty or 111 the case of a takm g by condemnation or eminent domain.

(b) Any mateﬂal amendment to this Declaration or to the Articles of Incorporation or

- Bylaws of the Owners Assdciation, 1ncludmg, -but-not limited to, any amendment which would

change the ownership interests, 0f the Owners 1 n tie project, chan ge the pro-rata interest or
obligation of any individual Owner: fbr the purpose of levying assessments or charges or for
allocating distributions of hazard i msuranpe procecds or pandemnatlon awards.

(C) The effectuation of any decision by the Owner s Association to terminate
professional management and assume self—management (hawever this shall not be deemed or
construed to require professional management) :

(d) Partitioning or subd.lwdmg any Lot

. _F-

(e) Any material amendment of this Dcclaranon or tq the: Articles of Incorporation or
Bylaws of the Association. : -

Section 16.3. Further Rights of Mortgagees:- Each first moftgagee shall be entitled,
upon request, to: e

(a) Inspect the books and records of the Asséciaﬁb“ﬁ dufi’hg"ﬂbnnal business hours.
(b)  Require the preparation of at its expense, and 1f preparathn is ‘required, receive

an annual audited financial statement of the Association for the immédiately preceding fiscal
year, except that such statement need not be furnished earlier than mnety (90)’ days followmg

~ the end of such fiscal year. W

(C) Receive written notice of all meetings of the Owners AS_SOClﬂtIOII a,nd be
permitted to designate a representative to attend all such meetings. " : :
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Section 16.4. Miscellaneous Rights of Mortgagee. First mortgagees of any Lot may,

- " jointly or singly, pay taxes or other charges which are in default and which may or have become
.- _acharge against the Common Areas, and may pay overdue premiums on hazard insurance
- policies, or secure new hazard insurance coverage on the lapse of a policy, for such Common
-~ Areas, and the first mortgagees making such payments shall be owed immediate reimbursement
. terefor from the Association.

-

ARTICLE 17

i

~ ..» GENERAL PROVISIONS

Section-17.1:" Covenants Running with the Land. These covenants are to run with the
land and be-binding on all parties and persons claiming under them for a period of twenty (20)
years from the-date.tligse covenants are recorded, after which time the covenants shall be
automatically extended forsuccessive periods of ten (10) years unless an instrument signed by a
majority of the individpals then owningLots has been recorded which reflects their intent to

amend, or remove the covenants iti-whole or in part.

Section 17.2. Amendment. - Fhe covenants and restrictions articulated in this
Declaration shall run with the land and bind the land for a term of twenty (20) years from the
date that this Declaration is récorded.._After twenty (20) years have expired, the covenants shall
be automatically extended in acéordance with.the provisions set forth in Section 1 of this Article.
S0 long as the Declarant is either a Class A'or Cldss B member of the Association, this
Declaration may be amended orily if (a) the Déclarant gives the Declarant’s express written
approval of the amendment in writifig, and (b) the Owners of at least fifty-one percent (51%) of
the Lots, including those owned by the Declarant, sigh an instrument (which may be executed in
counterparts) approving the amendment. At such'time as the Declarant is no longer a Class A or
Class B voting member of the Association, this Declération rhay be amended if the Owners of at
least seventy-five percent (75%) of the Lots vote{one vote per lot) to amend particular
provisions of this instrument as then in effect (including atly prior amendments). In no event
shall any provisions expressly referring to the. Declarant be-amended at any time without he
express written approval of the Declarant or the Déclafant’s successor in interest (unless the
Declarant, or the Declarant’s successor in interest, no loriger-exists). All amendments must be
filed with the office of the Pierce County Auditor. Notwithstanding anything in this Declaration
to the contrary, Declarant may without the consent of any Owher; at-any time prior to the time it
has sold and closed Seventy-Five Percent (75%) of the Lots; amend this Declaration by an
instrument signed by Declarant alone in order to satisfy the requirements of the Federal
Mortgage Agencies and/or other financial institutions.  §{ ‘..., .

Section 17.3. Certain Rights of Declarant. For sucﬁ"ﬁ'i:ﬁ;-'ﬁ-s-.]}ec'fé_ranj;_ shall own Lots,
there shall be no amendments to the Declaration, the Articles of Incorporation,.the Bylaws of the
Association, or any Rules and Regulations adopted by the Associiaj;i.,pﬁ whieh: ..

(a)  Discriminate or tend to discriminate against the Declé"ré}-m"é rights:as ah Owner;

(b) Change Article 1 ("Definitions”) in a manner which altefélbéé.l%rmitl's Iights or
status. :

lJ '
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- {€) Alter the character and rights of memebership or the rights of the Declarant under
thlsDeclaIatlon

|'. 'l

(d) Alter previously recorded or written agreements with public or quasi-public

: ﬁgeﬁcms regardmg easements and rights-of-way,

(&) Alter its rights relating to architectural controls.

n"

Allter tﬁé: basis for assessments.
(g) L "Alter the pmwsmns of the use restrictions as set forth in this Declaration.
(h) Alter the number or selection of Directors as established in the Bylaws.

(i) Alter the ];)_@glarant s rights as they appear under this Article.
Sectmn 17 4 Insur E The Association shall have no obligation to obtain any
insurance on the Lots QI‘ the' strﬂctures Iecated on the Lots except as expressly provided herein,

Section 17. Sw .. Enforcement Thr—: Association (including the Declarant on behalf of the
Association), the Board, or any- Owner shall have the right to enforce, by any legal proceeding,
all restrictions, COIIdJ'[lOIlS _covenants, reservations, liens and charges now or hereafter imposed
by the provisions of this Deelaratlon (_1nclud1ng1 but not limited to, Article 14, Section 1 5).

Section 17.6. Fallu:re «tg Enfﬁce No delay or omission on the part of the Declarant,
the Association, or the Owners of Lots'in exercmlng any rights, power, or remedy provided 1n
this Declaration shall be construed. €s a waiver of or acqujescence in any breach of the
covenants, conditions, reservations; or restrictions sef forth in the Declaration. No action shall
be brought or maintained by anyone whatsoever-against the Peclarant for or on account of its
failure to bring any action for any breach of. these covenants, conditions, reservations, or
restrictions, or for imposing restrictions which may be unenforceable

Section 17.7. Attorney's Fees. In ’the cvent that itds necessary to seek the services of
any attorney in order to enforce any (1 ) provisiors qf thls Declaration, or (2) lien created
pursuant to the authority of this Declaration, the individual against whom enforcement is sought
shall be personally obligated to pay any attorney'sifees incurred. If the Owner fails to pay such
fees within sixty (60} days, such fees shall become-a lien aga;nst the Owner s Lot.

In any legal action commenced in order to enforce the prowsmns of this Declaration, the
prevailing party shall be entitled to recover all expense, costs and reasonable attorneys' fees
including expert witness fees incurred in order to enforce the pI‘OVlSLGI’lS af this Declaration.

Sectlon 17.8. Liens for Other Charges. This Section shall apply fo a]l fees, charges,
penalties, interest, costs, attorney's fees and other amounts asseégsed against ap- Owner or the
Owner's Lot (the "other charges") and which are not described in Sectioris 3 and.4.of Article 7
of this Declaration (the "regular assessments"). Unless otherwise provided in this Declaration,

 the other charges shall be a personal obligation of the Owner, and als6.a lien againstthe

Owner's Lot(s) identical to the lien of the regular assessments. The liens upon Lots for'other
charges may be recorded, collected and foreclosed in the same manner as-Jiens for Yegular
assessments, with the costs (including reasonable attorneys' fees) of CG]]ECtlQH or foreclesure
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._,---""'_'_ér"both, to be additional "other charges” for which the Owner shall be personally liable and
o whibh shall be a lien on the Owner's Lot enforceable as provided in this Section.

Sectlon 17.9. Interest. All assessments, penalties, liens, fines, and other charges
(dﬁfine.d in Section 5 of this Article 15) shall bear interest, if not pald when due, at the rate of

.._.ftwe'fve percent (12%) per annum until paid in full. The interest shall accrue from the due date.

Sectmn 17.10: Successors and Assigns. The covenants, restrictions and conditions

artl;:ulatad 11k this Declaratlon shall run with the land and shall accordlngly be binding on all

successors and asmgns

H_S'BCtIQI}' 17.11; g S{sverability. The invalidity of any one or more phases, clauses,
sentences, paragraphs, or-sections herein shall not affect the remaining portions of this
Declaration or any ppart thereof. In the event that one or more of the phrases, clauses, sentences,
paragraphs or sections contained herein should be invalid, this Declaration shall be construed as
if the invalid phrase clause sentence paragraph or section had not been inserted.

_'i_'.'f;_ :lf---""':'.‘.'f‘--';ZLRTICLE 18
e EIﬁPORT NOTICE

There is a small alrport caﬂéd thef Plerce Cmunty Airport, also known as the Thun Field
Airport, located at 167th and Meridian in Puyalliip, Washington which is near Tustin Ranch,
therefore the Lots within Tustin- Rﬁnch are stibject to alrcraft noise from this source.

IN WITNESS WHEREOF, the under31gned being tfle De;clarant herein, has caused this
Declaration to be executed this _ /2~ of M‘}r , 2001.

"DECLARANT" S

S.B.I. DEVELOPING, LLC

By: .. _
ary Racca
Title: Managing Member
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" §TATE OF WASHINGTON )

Cotitity of Pigrce . = )

NOTARY PAGE

SS.

_+On this da¥ ‘personally appeared before me GARY RACCA, to me known to be the

Managing Member of 8. B:I..D:

SVELOPING, LLC, the Limited Liability Company which

executéd the-foregoing instrument, and acknowledged said instrument to be the Limited Liability

Company:’s free and voluntary

act and deed for the uses and purposes therein mentioned, and

on oath stdted that he was authorized to execute said instrument on behalf of the Limited

Liability Comﬁ)at}yﬁ- L

GIVEN ug'élex;-fﬁy hand and, officrdl sealjthis _/ 2o day of ~\AmiLdd , 2001,
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Tustin.Ranch.CC&Rs.011100\)

Sk --'{Amyf /h"-/-

.. Notary Publici#apa for the,State of Washington

- R

.. resyding af

P MYy aninﬁgsn ekpires: _ o —v —2/
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e, ~ EXHIBIT "A"
L " LEGAL DESCRIPTION

Wlth TI‘HC'[S 4% H, HBH, HCH, “D”, “E”:.“F”: ﬁnd uGH a8
;" shown on the'Plat of Tustin Ranch, a P.P.D., as recorded under Pierce County

s e, 20 o1 75008

lllll
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